CONTRACT NO.1(RSAD) /2005

BETWEEN

THE STATE OF ANDHRA PRADESH

AND

M/s AGNI AVIATION CONSULTANTS, BANGALORE

FOR PRECIPITATION ENHANCEMENT

The Contract is made on 7th May 2005 and entered into by and between the Governor of Andhra Pradesh represented by Secretary, Rain Shadow Areas Development Department Government of Andhra Pradesh , India (hereafter referred to as “Department” which expression shall unless repugnant to the context or meaning thereof be deemed to mean and include its successors / representatives) of the ONE PART and Agni Aviation Consultants having its registered office Hanger No.2, Jakkur Aerodrome, 12th KM, Bellary Road, Bangalore, 560064 represented by Capt.Arvind Sharma (hereafter referred to as “Contractor” which expression shall unless repugnant to the context or meaning thereof be deemed to mean and include its successors in business and permitted assignees) of the OTHER PART.

RECITALS

WHEREAS, the Department is interested in precipitation enhancement encompassing the Districts of Anantapur, Chittoor, Kadapa, Kurnool, Mahbubnagar, Medak, Nalgonda, Ranga Reddy, Nellore, Prakasham in Andhra Pradesh, India;
AND WHEREAS, pursuant to its powers, the Department’s governing authority has elected to pursue this program, the primary objective of which is to, in a safe and efficient manner, increase rainfall over the target area and conduct research studies for scientific studies of the cloud physics of the region.

AND WHEREAS, cloud seeding programme is proposed to be conducted for a period of 123 days starting from 10 June 2005 to 10th October 2005 and data collection for cloud physics for a continuous period of 60 days in the peak monsoon period.
AND WHEREAS, toward this end, the Department through a Tender Committee has selected the Contractor to conduct the precipitation enhancement program on its behalf;
AND WHEREAS, the Department is relying on the expertise of the Contractor to conduct the program in a safe and efficient manner;

NOW THEREFORE, for and in consideration of the mutual promises and agreements set forth on this Contract, the Department and the Contractor agree as follows:

ARTICLE I

DESCRIPTION OF WORK

1.1 Goods and Services. Subject to the terms and conditions of this Contract, the Department hereby engages the Contractor to perform, any or all of the following service.

a) Furnish all necessary machinery, equipments, and tools on hire basis and transportation necessary for conducting cloud seeding (from 10th June 2005 to 10th Oct 2005) and cloud physics (research) activity for a period of continuous 60 days) by Government of Andhra Pradesh. The contractor hereby accepts such agreement and agrees to devote its best efforts and abilities and furnish all necessary labour, machinery, equipment, and tools necessary in furtherance of its engagement hereby.
b) Performance or supervision of on-site assembly of the supplied goods including calibration of radar etc for above said activity.

c) Furnishing of tools and spares required for assembling and / or maintenance of the equipments for smooth and efficient working and maintenance of the each supplied equipment for above said activity.
d) To conduct precipitation enhancement activities through cloud seeding operations with professional quality, technical accuracy, timely completion and coordination of all services and other work covered under this Contract.

e) To conduct data gathering measurement activities through cloud physics (research) operations with professional quality, technical accuracy, timely completion and the coordination of all services and other work covered under this contract.

f) The Contractor shall ensure that seedable clouds are treated with either Glaciogenic or hygroscopic material (or both) in a timely and appropriate manner, to facilitate the production of rainwater from those clouds. The entire cloud seeding operations shall be conducted using appropriate scientific data and generated and satellite data. Cloud seeding shall be conducted on the basis of mutually agreed protocols between the Government and the contractor. The protocols will be part of the contract. The details of these protocols will be decided in consultation with experts / scientists and will be included in the agreement subsequently latest by 2nd June 2005.

g) When weather conditions warrant, the Contractor shall deploy a properly equipped aircraft to inject seeding material into those clouds which are presumed to be responsive and conducive to seeding. This decision will be based on mutually agreed protocols between the Government and all contractor and will be a part of the contract.
h) All flight safety considerations during seeding operations shall rest with the Contractor.

i) The Contractor shall provide a Data link between the Aircraft and the weather Radar operation room and upload the data for viewing by Department personnel.

j) The Contractor shall deploy the Aircraft, Radar, other equipments, goods, personnel and other assets within 45 days from the date of signing the contract. Government of Andhra Pradesh will obtain all the necessary clearances from all concerned departments / Ministries of Govt. of India such as, but not limited to, Ministry of Civil Aviation, Ministry of Home Affairs, Ministry of Defence, Air force HQ etc, required for the programme.
k) The Contractor shall collect, archive and make available all relevant cloud physics data, weather data flight track records and other data that shall be useful in documenting the conduct of all cloud seeding operations.
l) Records of cloud seeding operations in the prescribed proforma denoting the precise time(s), place(s) and method(s) of all seeding operations shall be furnished to the Secretary no later than 24 hours following the conclusion of cloud seeding activities for that day.
m) The Contractor shall provide a monthly report to the Secretary about the previous month’s operations covering the numbers and types of flares utilized, the number of hours flown, a discussion of meteorological characteristics associated with each seeding event and a summary of incidents or situations affecting the operations of the program.

n) Within fifty days of completion of cloud seeding activities for the season, the Contractor shall submit five(05) copies of the final report of the cloud seeding programme and shall include project organization, list of equipment used, seeding techniques, aircraft operations log, seeding material used (flare log), overall weather condition, storm events, operations of seeding missions, preliminary evaluations and recommendation.
1.2 Commencement and completion date Upon execution of this Contract by both parties and Contractor’s receipt in its bank account of 10% mobilization advance of contract price against a Bank guarantee from a nationalized bank or scheduled bank, the Contractor will commence mobilization work as it deems necessary. Mobilization will include the movement of equipment and personnel from the source (India or Abroad) to Andhra Pradesh, the worksites namely Anantapur, Ibrahimpatnam. The Contractor shall have to commence seeding operation within 45 (Forty Five) days from the date of receipt of mobilization advance and the seeding operations shall be carried out for a period of 123 (one hundred twenty three) days from 45 days of signing the contract. The Contractor cannot be responsible for delays caused by immigration, customs or any governmental or other entity delaying the Contractor’s normal work process or any other governing authority relating to the Contract:
ARTICLE II

ALTERATIONS TO CONTRACT

AND TERMS AND DESCRIPTION OF WORK

2.1 Notice of changes: No amendment, modification or other altreration of 

the Contract will be binding unless it is in writing, dated subsequent to the date hereof, and duly executed by the parties. This Contract may be amended with mutual consent of both parties. Either party cannot amend this contract unilaterally.
ARTICLE III

COMPENSATION

3.1 Fees and Expenses: Subject to the terms of this Contract, the Department agrees to pay the Contractor for its services rendered, costs and expenses incurred under this Contract according to the Price Schedule Annexure A. All taxes, duties and / or any other charges levied in India by either Central / State Government such as but not limited to custom duties, entry tax, airport and landing charges, navigation charges, extension of airport watch hours, sales tax, VAT service tax, work contract tax etc., will be paid by the department and all taxes, duties etc. levied outside India will be borne by the Contractor. However the payment of sales taxes / other taxes for the fuel etc utilized to conduct cloud seeding during the period of free flying hours shall be borne by the Contractor.
3.2 Payments: All invoices from the Contractor to the Department  shall provide a description of the services rendered and time period covered by the invoice. The terms of each payment are outlined specifically in the payment schedule in Article 3.3. All payments will be made in Indian Rupees for transfer to the Contractor by wire transfer to the following:

State Bank of Hyderabad

For

Account No.01000050204

Beneficiary: Agni Aviation Consultants

3.3 Schedule of payments: The Department will pay the Contractor a total of Rs 23,63,20,600 (Rupees twenty three Crore Sixty Three Lakh Twenty Thousand and Six Hundred only) in the Price schedule attached as Annexure A according to the following schedule:
· 10% of the total contract price towards mobilization advance upon execution of this contract against the Bank Guarantee from a Nationalized or Scheduled bank for the equivalent amount.

· 25% of the total contract price against each item upon arrival of the respective aircraft, radar etc less 25% of the mobilization advance taken.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 10 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 20 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 30 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 40 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 50 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 60 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 70 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 80 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 90 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 100 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 110 days of operations.

· 6.1% of the total contract price (less 6.1% of the mobilization advance) to be paid at the end of 120 days of operations.

· 1.8% of the total contract price (less 1.8% of the mobilization advance) to be paid at the end of 123 days of operations.

· 5% of the total contract price will be recovered as Fixed Security Deposit (FSD) in each bill, except mobilization advance. Upon receipt by the Department of the final report required pursuant to section 2.8 of the Terms and Description of Work (Annexure B), this amount along with the Bid Security if any, will be released.
3.4 Certificate of Acceptance: A Certificate of Acceptance (Annexure D) will be signed by both Contractor and Department at the end of each 10 days. The Certificate will provide written documentation for both parties that Contractor’s work has been completed for that period.
3.5 Payment for Reimbursable Costs: Reimbursable Costs (cloud seeding pyrotechnics, Flight hours above the free hours, Fuel and flight hours) detailed in the Price Schedule attached as Annexure A will be itemized and billed monthly every 10 days as they are incurred by the Contractor. Reimbursable Costs as due and payable on the 10th day following the submission of invoices. On reimbursable costs, there will be no deduction of Tax or FSD. All taxes, duties, levies, charges etc for cloud seeding equipment and operations, be it State or federal will be paid by the Department. This will include, but not limited to, customs duties, entry tax, sales tax, VAT, Octroi, service tax, landing charges, parking charges, navigation charges, extension of watch hours, any other airport/aircraft related charges, that is existing or becomes due after the contract is signed.

3.6 Payment Due Date: Payment will be effected by the Department within 10 days of submission of the invoice.

ARTICLE IV

CONTRACTOR PERSONNEL AND SUBCONTRACTORS

4.1 Personnel: The Contractor will provide all personnel necessary for its performance hereunder. The Contractor will be responsible for its employees in all respects, including, without limitation, their compliance with applicable laws and their safety.
4.2 Permissions: The Department will be responsible for obtaining all the permissions from all regulatory agencies, both State & Federal agencies, such as, but not limited Ministry of Defence, Ministry of Home Affairs, Ministry of communication, Ministry of Commerce, DGCA, AAI, DGFT, Indian Air Force, HAL, IOC etc., Contractor will assist the Department in obtaining all the permissions. However it shall be mandatory for the Contractor to inform the Government in writing regarding all required clearances from various Governmental organizations one month advance failing which the Contractor shall be responsible for any consequential losses).
4.3 Facilities for the personnel: The Department will assist the Contractor in obtaining suitable living accommodation for the personnel working on the contract, for which the Contractor will pay.

ARTICLE V
USAGE OF RADAR

5.1 For Aerial cloud seeding operation, it shall be the responsibility of the Contractor to use appropriate scientific Radar data including Satellite data for the artificial cloud seeding operation.

ARTICLE VI

TERMINATION

6.1 Should the Department terminate the contract for any reason; the contract will be terminated in 7 days of such a formal communication. Full amount for the 7 days will be paid and the balance days of the contract will be paid at 50% of the daily cost, beyond the 7 days notice period.

ARTICLE VII

OWNERSHIP OF MATERIALS

7.1 Ownership: All information, property and materials (including aircraft, radar, computers, spare parts and all items owned by the Contractor) will remain the property of the Contractor.
7.2 Nondisclosure of Confidential Information: This information, property and materials produced, created or supplied under this Contract, including preliminary technical reports and studies, shall not be disclosed to any third party without the prior written consent of the Department 
7.3 Record Copies: The Contractor shall retain a record or copies of all materials developed in the course of performing the work hereunder and said materials will be supplied to the Department after expiration or termination of the Contract.
7.4 Infrastructure: Infrastructure at all the designated places, necessary for the operations, such as, but not limited to, Tower to mount the radar antenna, air-conditioned radar operations room, suitable power supply, standby stabilized power supply, internet facilities, communication facilities, storage space of the flares, lounge facilities for the aircrew, space for storage of ground equipment for the aircraft, fax facilities etc will be provided by the Department.

ARTICLE VII

NON-PERFORMANCE AND PENALTIES

8.1 Contractor warrants that it will perform all work hereunder in a good and workman like manner, strictly in accordance with the Terms and Description of Work, Annexure B and as otherwise provided in this Contract. Failure to comply with this warranty or to timely perform any of the work identified in the Terms and Description of Work shall constitute a breach of contract and shall subject the Contractor to all applicable remedies of law and liable for penalties and compensation to the Department all losses accrued there to. The Department warrants that it will extend necessary cooperation and make timely payments according to the attached schedule. Failure to comply with the payment schedule shall constitute a breach of Contract and shall subject the Department to all applicable remedies of law.
8.2 In case of non-performance of cloud seeding work, because of failure of systems that is established objectively and as per mutually agreed protocols as beyond the control of the Contractor, the following provisions shall be applicable:

i. If cloud seeding is not conducted due to failure of radar, and consequent grounding of the aircraft, the Contractor shall not be paid the hire charges of both the radar and aircraft and personnel for that day.
ii. In case cloud seeding was conducted even though the radar was non-functioning, only the radar hire charges will not be paid and the hire charges for aircraft that seed the clouds shall be paid. In these situations, the cloud seeding would have been conducted taking the help of data available from other sources like IMD, etc.
iii. In case of radar being functional, but cloud seeding was not conducted due to problems associated with the aircraft, as a result of which the aircraft was unable to fly, the hire charges for radar only will be paid subject to submission of documentary evidence substantiating the functioning of radar.
8.3 If, the failure to conduct cloud seeding is due to the failure of aircraft to fly on account of any factor which the Contractor could have reasonably foreseen and avoided, or failure of radar or any other critical equipment which the Contractor fails to or is unable to perform reasonably foreseen and avoided and the Contractor fails to or is unable to perform cloud seeding operations on any day during the Contract period, in which cloud seeding conditions are suitable and the objectives and goals of the Department would be served by seeding, then in addition to not paying the hire charges for those days, the Department will in addition penalize the Contractor an amount of Rs 50000 (Rupees Fifty Thousand) per day.
8.4 Alleged penalties must be addressed to the Contractor in writing within five(5) days of the alleged occurrence. The Contractor will have five(5) days to provide a written response to the alleged penalty. A final decision will be given by Day 20 of the alleged penalty by the Department.

8.5 The Contractor will make every effort to use all its resources to maintain the equipment in an operational state. It is understood by both parties that shipments are sometimes out of the control of the Contractor. The Contractor cannot be responsible for delays of equipment will need to be replaced, the Contractor reserves a 10-day period where penalties would be waived to supply replacement aircraft or replacement radar. Stoppage of operations for Scheduled maintenance of the aircraft, and radar will be permitted without attracting any penalty or deductions whatsoever. Contractor will also be authorized to switch off the radar for maintenance on days, which are forecast to be clear, or seeding opportunities are unlikely. Department should be informed of this.
ARTICLE IX

INSURANCE

9.1 During the term of this Contract, the Contractor must obtain and maintain in effect, at Contractors expense, appropriate insurance policies to cover risks and liabilities related to the equipment and personnel of the Contractor.
ARTICLE X

ASSUMPTION OF RISK AND INDEMNIFICATION
10.1 Each party agrees to indemnify and hold the other, including its officers, directors, agents and employees, harmless from and against all loss, cost, expense and liability (including legal expenses) arising out of any claim or cause of action for loss on damage to person or property, and injury or death of third parties, caused by, resulting from, growing out of or incidental to the services provided or to be provided by each party under this Contract and all weather modification operations contemplated by this Contract. Contractor agrees to procure and maintain general liability insurance at its expense. Each party acknowledges that the indemnity obligation to each other does not include damage to or loss of their respective property or injury or death to each party’s respective employees, each party being solely responsible for their property and employees.
ARTICLE XI

NOTICES

11.1
Notices: Any notice required or permitted to be given hereunder shall be in writing and may be given by personal service, by facsimile, or by internationally recognized overnight courier service. Any notice or document shall be deemed to have been received on the date of delivery if delivered personally by internationally recognized overnight courier service or sent via facsimile or Email.
Notice to the Department will be addressed as follows:
Secretary or his authorized representative 

Rain Shadow Areas Department

‘K’ Block, 1st floor, A.P. Secretariat.

HYDERABAD – 500 022.ANDHRA PRADESH,INDIA.

Notice to the Contractor will be addressed as follows:
Wg Cdr KT Sebastian (retd)

Agni Aviation Consultants

Hanger No.2, Jakkur Aerodrome

12th KM Bellary Road, Bangalore – 560064,Karnataka, India.
Either party through written notice to the other ay change these addresses at any time in accordance with the procedure set forth in Article 11.1.

ARTICLE XII

PROJECT REPRESENTATIVES

12.1 The Department shall identify a staff member who is authorized to receive information from and coordinate with the Contractor concerning all aspects of this Contract, and to act on behalf of the Department for the purposes of this Contract. Such person is referred to in this Contract as the Department’s Project Representative and shall be identified in Annexure C.
12.2 The Contractor shall identify its Project Representative who shall be the individual authorized to disseminate information and to coordinate with the Department concerning all aspects of this Contract, to manage the work being performed, and to act on behalf of the Contractor. The person designated as the Contractor Project Representative shall be identified in Annexure C. The Project Representative will be available for Department meetings when requested.

12.3 The Contractor and the Department agree to make whatever arrangements are necessary to ensure that their respective Project Representative, or someone to whom that person has delegated his or her responsibilities, is available at all reasonable times for consultations. Written notice of any such delegation shall be provided by each party to the other party.
12.4 Either party’s Project Representative may delegate his or her responsibilities as necessary. Written notice of any such delegation shall be provided to the oter party upon request.

ARTICLE XIII

FORCE MAJEURE

13.1
Not withstanding the provisions of this Contract, the Contractor shall not be liable for forfeiture of its security deposit, liquidated damages, or termination for default if and to the extent, that its delay in performance or other failure to perform its obligations under the Contract if it is the result of and event of Force Majeure.
13.2 For purposes of this Clause, “Force Majeure” means an event beyond the control of the Contractor and not involving the Contractor’s fault or negligence and not foreseeable. Such events may include, but are not restricted to, acts of the Secretary in its sovereign capacity, wars or revolutions, terrorism, fires, floods, epidemics, earthquakes, other natural calamities, quarantine restrictions and freight embargoes.

13.3 If a Force Majeus situation arises, the Contractor shall promptly notify the Secretary in writing of such condition and the cause thereof. Unless otherwise directed by the Secretary in writing the Contractor shall continue to perform its obligations under the Contract as far as is reasonable practical, and shall seek all reasonable alternative means for performance not prevented by the Force Majeure even.

ARTICLE XIV

SURVIVAL
14.1 
Termination of this contract for breach shall not constitute a waiver of any rights or remedies available as per law or in equity to a party to redress such breach. All remedies either under this contract or as per law or in equity or otherwise available to a party, are cumulative and not alternative and may be exercised or pursued separately or collectively in any order, sequence or combination. In addition to these provisions, applicable provisions of this contract shall survive any termination of this contract.

ARTICLE XV

MISCELLANEOUS
15.1 Entire Agreement: This contract constitutes the entire agreement between the parties regarding the work to be performed by the contractor and there are no representations, warranties, agreements or commitments between the parties hereto except as set forth herein. Unless otherwise authorized herein, no amendments or additions to this contract shall be binding on the parties hereto unless in writing and signed by both the parties.

15.2
Non-Waiver: No delay or failure by either party hereto to exercise any right under this contract, and no partial or single exercise of that right, shall constitute a waiver of that or any other right, unless otherwise expressly provided herein.

15.3
Headings: Headings in this contract are for convenience only and shall not be use to interpret or construe its provisions.

15.4
Governing Law: The governing law shall be Indian Law and all legal actions will be within the jurisdiction of High Court of Andhra Pradesh.

15.5 Counterparts: This contract may be executed in two or more counterparts, each of which shall be deemed an original but all of which together shall constitute one and the same instrument.

15.6 Binding Effect: The provisions of this contract shall be binding upon and inure to the benefit of both the parties hereto and their respective successors and assigness, provided, however, that the contractor may not assign any of its rights nor delegate any of its duties hereunder without the Department’s prior written consent.

15.7 Validity: The invalidity of any provision or provisions of this contract shall not affect any other provision of this contract, which shall remain in full force and effect, nor shall the invalidity of a portion of any provision of this contract affect the balance of such provision.
15.8 Non-Waiver of Immunity: Nothing in this contract is intended as any waiver by the Department of any immunity from suit to which it is entitled under Indian law.
15.9 Attachments: The Annexure schedules and/or other documents attached hereto or referred to herein are incorporated herein and made a part hereof for all purposes. As used herein, the expression “Contract” means the body of this contract and such attachments, Annexure, schedules and/or other documents, and the expression “herein”, “hereof”, and “hereunder” and other words of similar import refer to this contract and such attachments, Annexure s, schedules and/or other documents as a whole and not to any particular part of subdivision hereof.
15.10 Costs: If any legal action, arbitration or other proceeding is brought for the enforcement of this contract or because of an alleged breach or default relating to this contract, the successful or prevailing party or parties shall be entitled to recover reasonable costs incurred, including but not limited to attorney’s fees, in such action or proceeding in addition to any other relief to which it or they may be entitled.
15.11 Includes: The verb “to include”, in all its forms, tenses, and variations, is always used in the nonexclusive sense.
15.12 Fuel: Under the terms of this contract the first 75 hours of flying (per aircraft) will be free of any fuel charge. After 75 hours of flying per aircraft, the department will pay all fuel. It will be the department’s responsibility to have the account and payment structure determined prior to any charges over 75 hours per aircraft being completed.
IN WITNESS WHEREOF, this contract is executed in duplicate counterparts, each of which is deemed to be an original, as of the day and date first written in this contract.


Secretary,


Rain Shadow Areas Development


‘K’ Block, 1st Floor, A.P. Secretariat


Hyderabad – 500 022. Andhra Pradesh, India.
By:___________________________

Date: _________________________

By: ___________________________

Department Representative
Company Name

Agni Aviation Consultants


Hanger No.2, Jakkur Aerodrome


12th KM, Bellary Road, Bangalore – 5600064, Karnataka, India
By:___________________________

Date: _________________________

By: ___________________________


Representative

Annexure A

PRICE SCHEDULE

Part I – Fixed Costs

	Sl. No.
	Description of Work
	Qty
	Unit
	Unit price (INR)
	Total Price (INR)

	1
	Pressurized Aircraft on hire basis as per specifications, for cloud base and cloud top seeding with all standard equipments for cloud seeding operations including personnel for Aircraft Station (Pilots and technical ground staff0 for 123 days, including 75 hours free per aircraft exclusive of fuel and all other charges associated with operations in India.
	2
	Nos.
	49081000
	88,166,000

	2
	Non - Pressurized Aircraft on hire basis as per specifications, for cloud base cloud base seeding equipped with all standard equipments for cloud seeding operations including personnel for Aircraft Station, (Pilots and technical ground staff0 for 123 days, including 75 hours free per aircraft exclusive of fuel and all other charges associated with operations in India.
	1
	Nos.
	35,267,000
	35,267,000

	3
	Additional cost for Cloud Physics Aircraft instrumentation & equipment on hire basis as per specifications for cloud physics (research) including personnel for a minimum period of 60 days and 60 free flying hours. Per hour cost above free hours is Rs. 33750 and pro-rata per day after 60 days.
	1
	Nos.
	15,975,000
	15,975,000

	4
	5 cm C Band Digital weather radar as per specifications, equipped with radio etc., for cloud seeding operations including personnel for radar station (Technical and radar Meteorologists) for a period of 123 days, without Doppler Facility.
	2
	Nos
	59,458,250
	96,912,600

	
	TOTAL FIXED COSTS


	
	
	
	236,320,600


Annexure A

Part II-Variable Costs

	Sl. No.
	Description of Work
	Qty
	Unit
	Unit price (INR)
	

	1 A
	Flying charges for the Pressurized Aircraft per hour for each aircraft. Free flying hours for the project will be 75 hours each, beyond which these charges per hour will be applicable.
	Actual
	Hrs
	9800
	

	1 B
	Flying charges for the Non Pressurized Aircraft per hour for each aircraft. Free flying hours for the project will be 75 hours, beyond which these charges per hour will be applicable.
	Actual
	Hrs
	8500
	

	2
	Supplying Hygroscopic Burn-in place flares as per specifications of 1000 gms. Each including transportation and all allied charges excluding custom duties / levies and / or any other taxes and charges levied in India
	Actual 
	Nos.
	2329
	

	3
	Supplying Ejectables flares as per specifications of 20 gms each of Silver lodide including transportation and all allied charges excluding custom duties / levies and/or any other taxes and charges levied in India.
	Actual
	Nos.
	1216
	

	4
	Providing Glaciogenic Burn-in place flares as per specifications of 150 gms each of Silver lodide including transportation and all allied charges excluding custom duties / levies and / or any other taxes and charges levied in India.
	Actual
	Nos.
	3645
	

	5
	Supply of NaCI / other hygroscopic agents finely ground between 5 to 30 microns.
	Actual
	Nos.
	To be provided by the Customer


Annexure B

TERMS AND DESCRIPTION OF WORK

Space of Work

The Department is interested in increased rainfall in Kadapa, Kurnool, Ananthapur, Chittoor, Mahaboobnagar, Nalgonda, Ranga Reddy, Medak, and parts of Nellore and Prakasham Districts of Andhra Pradesh, India.


Toward this end, the Department, by this Contract, retains the Contractor to conduct precipitation enhancement activities on its behalf. Accordingly, the parties mutually acknowledge and agree that the Department is relying solely and completely upon the expertise of the Contractor to conduct the program in a safe and efficient manner. The Contractor shall be responsible for the professional quality, technical accuracy, timely completion and the coordination of all services and other work furnished by the Contractor under this Contract.


The Contractor shall further comply with the following additional terms:

1. Seeding Operations:
1.1 The Contractor shall ensure that seedable convective clouds are treated with either Glaciogenic or hygroscopic material (or both), in a timely and appropriate manner, to facilitate the production of rainwater from those clouds. Cloud seeding shall be conducted as often as the Contractor’s project meteorologist determines that cloud conditions are suitable such that the goals and objectives of the Department would be served by seeding. Seeding may occur at any time, day or night, during the term of this Contract, subject to observance of existing aviation regulations with respect to operations at night. The entire cloud seeding operation shall be conducted using appropriate scientific data generated and satellite data also.

1.2 The Contractor shall provide a project meteorologist who shall monitor weather conditions using weather radar located at Ananthapur and Ibrahimpatnam and other sources of timely and relevant weather data, to ascertain when and where seeding activities should be conducted.

1.3 When weather conditions warrant, the Contractor will deploy two properly equipped pressurized aircraft and one non-pressurized aircraft at Bangalore and or Hyderabad airports and other suitable airports falling under radar coverage areas to inject seeding material into those clouds believed in the professional judgment of the project meteorologist, to be responsive to seeding.

1.4 All flight safety considerations and decisions during operations will ultimately rest with the Contractor’s pilot.

2.
Data and Record-Keeping, Reporting Requirements:
2.1 The Contractor will collect, archive and make available all relevant weather data, flight-track records, and other data that will be useful in documenting the conduct of all cloud-seeding missions.

2.2 Records of cloud – seeding operations, denoting the precise time(s), Place(s), and method(s) of all seeding missions, will be furnished to the Department, no later than fifty (50) days following the conclusion of cloud-seeding activities for the season.

2.3 Cloud Physics parameters are to be included as part of the mutually agreed protocols.

2.4 A summary report will be written by the Contractor that describes the Contractor’s cloud-seeding activities and provides a meteorological perspective of the impact of the cloud-seeding program on the weather and climate of the target area during the period when the program was active; and five (05) copies of that report will be submitted to the Department within a period of not more than fifty (50) days after the contractually scheduled conclusion of cloud – seeding activities for the season.

2.5 The Contractor shall maintain a detailed schedule that documents the number of flights, hours flown, seeding locations and amount of seeding material (grams) dispersed during cloud-seeding operations. A written copy of that schedule shall be provided to the Department at the end of each month during which seeding operations take place. The information will be provided to the Department in an electronic format if requested.

2.6 The Contractor will report to the Department any incident, condition or situation that may impair the efficient operation of the program, such as the condition of the aircraft, radar, or other equipment utilized.

2.7 The Contractor’s Project Representative shall, on a daily, as needed basis, during the effective duration of the program, confer with the Department’s Project Representative about the status of meteorological conditions and the seeding operations taking place within the previous 24 hours.

2.8 The Contractor is to provide a monthly report to the Department that summarizes the previous months’ operations (the numbers and types of flares utilized, the number of hours flown as per the Hobbs meter for each aircraft, a discussion of meteorological characteristics associated with each seeding event, and a summary of incidents or situations affecting the operations of the program).

2.9 Within Fifty days of completion of cloud seeding activities for the season, the contractor will submit 05 copies of a final report of the program to the Department plus an electronic copy. The final report will summarize all elements of the program and will include, but not be limited to: project organization, list of equipment used, seeding techniques, aircraft operations log, seeding materials used, overall weather conditions, storm events, operations of seeding missions, preliminary evaluation and recommendations.

3.
Cloud Seeding Flares:
3.1 The Contractor will exclusively use appropriate suitable flares and will document the type of the cloud seeding flares (Glaciogenic, hygroscopic, wing-mounted, ejectables) used in the program.

3.2 The Contractor will document the serial number for each flare used.

4. 
Equipment:
4.1 At the start of the operation, the Contractor will provide a detailed list of all equipment and accessories necessary to conduct operations. A list of equipment and accessories will include, but not be limited to:

· cm weather Radar

· Identification of the Pressurized aircraft Cessna 340 (twin engine) or similar performance aircraft.

· Identification of the Non-Pressurized aircraft or similar performance aircraft.

· Seeding material disbursement equipment (i.e., flare racks, etc);

· Aircraft tracking device/software;

· Radar and associated software; and

· Starting inventory of flares 1570 hygroscopic flares, 919 ejectables flares and 178 burn-in-place flares).

· JW Hotwire LWC meter and associated data acquisition system.

· Standard probes which normally come with the aircraft such as temperature probe pressure probe etc.,

· Cloud Photograph equipment to be fitted to the aircraft, subject to approval by DGCA and the Ministry of Defence.

5.
Personnel:
5.1 
Personnel required for the year 2005 rain enhancement program include 02 meteorologists, 04 pilots, 04 co-pilots 01 Aircraft technician & 01 Radar technician.

6.
Release of Public Information:
6.1 The Contractor shall maintain radar images on a web site, which shall be refreshed at least every 30 minutes, subject to availability of appropriate bandwidth internet, which will be provided by the Department. The Contractor cannot be responsible for service interruptions associated with the internet website, which are beyond its control.

7.
Safety:
7.1 The Department’s primary concern is that this program be conducted safely. The Contractor acknowledges and agrees that the Department is relying solely on the expertise of the contractor to conduct the program in a safe manner.

7.2 Prior to project start, and on an ongoing basis during the term of this contract, the contractor’s onsite meteorologist will make reasonable efforts to familiarize himself/herself with relevant features of the program’s target and operational areas.

7.3 The decision whether to conduct cloud seeding activities on any given day or time will rest with the contractor. The department is responsible to ensure that due assessment is made on daily basis of the flood potential and the Department may, at its discretion, suspend cloud seeding operations when flood conditions are present. Instructions by the department in all such cases will be binding on the contractor. Upon suspension, contractor is entitled to full payment for services.

Annexure C

DESIGNATION OF PROJECT REPRESENTATIVES

The Department hereby designates the individual named below as the person authorized to receive information from and to coordinate with the contractor on all contract related issues, and to act on behalf of the Department as a Project Representative:


Secretary or his authorized representative 


Rain Shadow Areas Department


‘K’ Block, 1st floor, A.P. Secretariat.


Hyderabad – 500 022.


Andhra Pradesh,


India


The Contractor hereby designates the individual named below as the person authorized to disseminate information to and to coordinate with the Department on all contract-related issues, and to manage the work being performed, as a Project Representative of the Contractor.


Wg Cdr KT Sebastian (retd)


Agni Aviation Consultants


Hanger No.2, Jakkur Aerodrome


12th KM Bellary Road


Bangalore – 560064


Karnataka, India
Annexure D

CERTIFICATE OF ACCEPTANCE
Name of the Project


:

Name of the Contractor/Company
:

Location




:

Customer’s Name



:

Address




:







___________________________







___________________________







___________________________







___________________________

Contract No. & Date:


___________________________

The undersigned certificates that:
1. All cloud seeding services have been performed in accordance with the contract for the period ………………………………….. and ……………………… (Contractor) is entitled to the scheduled payment for this period as stated in the contract.

2. The contractor / Agency has not provided the service because of following. Hence he is liable for penalized as per agreement clause 8.2 and 8.3.

SIGNATURE/CUSTOMER NAME
NAME/TITLE

DATE
SIGNATURE/CUSTOMER NAME
NAME/TITLE

DATE
